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RECENT CASE NOTES 

Admiralty — Salvage — Rescue of Vessel from Bolsheviki. — The plaintiffs, 
officers, and enlisted men of the British and Belgian forces, rescued a ship from 
falling into the hands of the Bolsheviki. The vessel was lying at Murmansk 
when that place was taken over by the Reds. The plaintiffs succeeded, with very 
little assistance from the crew, who were inclined to surrender the vessel, in 
getting up sufficient steam to get out of the harbour, after a running fight in 
which several were wounded. Held, that this was a sufficient salvage service to 
entitle the plaintiffs to compensation from the owners. The Lomonosoff (1920, 
Adm.) 37 T. L. R. 151. 

The much lamented change from the glorious days of "wooden ships and iron 
men" to the days of "iron ships and wooden men" has not yet taken all the 
romance from the sea. There seems to be no authority, directly in point, though 
there are analogous cases that make as interesting reading as one of Stevenson's 
novels. To constitute a salvage service there must be the elements of peril to the 
subject-matter of the service and voluntariness on the part of the salvor. 
Kennedy, The Law of Civil Salvage (1891) 18. The rescue of vessels from 
pirates and plunderers has been held to be a salvage service. The Calypso 
(1828, Adm.) 2 Hagg. 209; The Lady Worsley (1855, Adm.) 2 Spink, 253; cf. 
13 & 14 Vict. c. 26, sec. S (1850) ; Farter v. The Friendship (1831, D. Mass.) 
Fed. Case No. 10,783. Salvage has been allowed to the crew of a vessel that 
rescued another vessel from slaves who had overpowered the crew. The Tre- 
lawney (1802, Adm.) 4 C. Rob. 223; see The Armistad (1841, U. S.) 15 Pet. 518. 
But the service must be rendered during the actual insurrection of the slaves. 
The Anne (1804, Adm.) 5 C. Rob. 100. It was held to be a salvage service in an 
interesting case of a master and boy who recovered a vessel from a prize crew 
which had been placed in charge of her, and in another case in which a vessel 
recaptured a prize from an enemy. The Beaver (1801, Adm.) 3 C. Rob. 293; 
Bas v. Tingey (1800, U. S.) 4 Dall. 37. Salvage has not been allowed in those 
cases where the loyal members of the crew recovered the vessel from their 
mutinous shipmates. The Governor Raffles (1815, Adm.) 2 Dod. 14; The Francis 
and Eliza (1816, Adm.) 2 Dod. 115, 118. The court decided the instant case upon 
the analogy of a vessel recovered from pirates or mutineers, inasmuch as there 
was at Murmansk no government recognized by England and no established gov- 
ernment at all, and granted the plaintiffs an award for their meritorious service. 

Agency — Master and Servant — Grounds for Discharge — Single Instance of 
Intoxication. — The plaintiff was an agent in the employ of the defendant real 
estate company under the usual contract requiring him to give his entire time 
and energy to the work of his employment. One afternoon he came into the 
defendant's office in a state of intoxication, incoherent, but not boisterous or 
offensive. He was sent home and subsequently was discharged. This action was 
brought to recover damages for wrongful discharge. Held, that the question of 
justification was one of fact for the jury. Herbert v. Wood, Dolson Co. (1920, 
Sup. Ct.) 113 Misc. 671, 185 N. Y. 325. 

To justify a servant's discharge there must have been a breach of an express 
or implied condition of the contract of service. That he will abstain from 
habitual drunkenness is always implied. Bass Furnace Co. v. Glasscock (1887) 
82 Ala. 452, 2 So. 315. An occasional, or even a single, instance of intoxication 
may be a sufficient breach of the implied condition; for, if his conduct is likely 
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